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PRIMARY  ELECTION  LEGISLATION  * 

By  Hon.  Hiram  S.  Bronson, 

Chairman,  Committee  on  Elections,  Seventy-seventh  General 
Assembly,  Regular  Sessions,  1906-1908. 

To  the  Members  of  the  Ohio  State  Board  of  Commerce: 

Since  the  adoption  of  the  Federal  Constitution, 
government  in  this  country  has  been  through  the 
agency  of  some  political  party.  Our  country  is  gov¬ 
erned  by  parties,  and  the  party  “boss”  has  come 
into  power  through  the  party  rule.  It  is  to  break  up 
the  rule  of  party  by  the  so-called  “boss”  that  the 
direct  nomination  of  party  candidates  has-  been 
adopted  in  several  of  the  leading  States  of  the  Union. 
Laws  for  the  control  of  the  party  primary  have  been 
passed  in  Massachusetts,  Wisconsin,  Michigan,  Min¬ 
nesota,  Montana,  New  Jersey,  North  Dakota,  Wash¬ 
ington,  California,  Illinois  and  Oregon,  while  Ohio  is 
still  classed  with  those  States  whose  voters  denounce 
the  party  “  boss  ”  but  still  submit  to  him  believing  that 
in  some  way  he  will  be  driven  from  power,  though  not 
knowing  exactly  how.  fThe  direct  nomination  of 
party  candidates  by  the  people  has  been,  so  far,  the 
most  effective  method  of  restoring  to  the  people  the 
power  now  granted  to  the  “favored  few.”^ 

The  attempt  to  pass  a  Primary  Election  Law 
through  the  Ohio  Legislature  compares  favorably 
with  similar  attempts  in  other  states.  The  attempt 
has  always  met  with  arguments  to  suit  the  exigencies 
of  the  case,  but  the  fight  has  never  been  lost  when  the 
people  once  realize  that  it  is  their  fight,  for  the  people 
can  and  will  win. 

*An  address  before  the  Ohio  State  Board  of  Commerce  at  its  thir¬ 

teenth  annual  meeting,  Columbus,  December  13th  and  14th,  1906. 


In  Ohio  we  have  almost  a  united  press,  all  civil 
associations,  the  Ohio  State  Board  of  Commerce,  * 

and  many  political  clubs  approving  the  primary  elec¬ 
tion  idea,  and  at  the  last  convention  of  one  of  our 
great  parties  a  plank  was  inserted  in  their  platform 
in  favor  of  the  nomination  of  party  candidates  of  all 
parties  by  direct  vote  on  the  same  day  and  under  con¬ 
trol  of  the  Election  Boards.  Our  three  Governors, 

Nash,  Herrick  and  Pattison,  in  their  messages  to  the 
General  Assembly,  urged  the  passage  of  a  primary 
election  law,  and  we  all  know  that  our  present  Gov¬ 
ernor  will  lend  his  aid  to  help  pass  such  a  bill,  which 
he  knows  the  people  of  Ohio  want. 

In  Ohio  we  now  have  an  optional  and  incomplete 
primary  election  law,  passed  by  the  76th  General 
Assembly,  which,  as  far  as  it  goes,  has  been  a  great 
help  in  promoting  the  general  idea  of  the  direct  vote 
for  party  candidates.  Being  optional,  it  can  only  be 
used  after  the  county  committee  of  a  political  party, 
by  a  majority  vote,  certifies  to  the  Election  Board 
that  the  party  desires  to  use  said  law  and  to  hold  its 
primary  in  conformity  with  its  provisions  and  under 
the  control  of  the  Board;  and,  although  the  popular 
demand  for  such  a  law  has  caused  the  committees  of 
both  large  parties  to  use  the  provisions  of  the  same 
in  over  one-half  of  the  counties  of  the  State,  yet  the 
mere  fact  that  the  law  is  optional  is  against  it  and  does 
not  give  the  people  themselves  the  right  to  demand  its 
provisions,  but  leaves  it  in  the  hands  of  the  party 
committees. 

This  law  provides  that  in  all  cities  where  registra¬ 
tion  is  now  necessary  for  the  elector  before  he  can  vote  s* 
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no  elector  can  vote  at  the  primaries  unless  he  be  a  reg¬ 
istered  voter.  This  is  a  wise  provision  and  one  that 
has  done  much  to  prevent  deception  and  fraud  at  the 
party  primary.  At  the  time  of  the  passage  of  this 
law  there  were  a  few,  perhaps  three,  bills  providing 
for  the  compulsory  direct  vote  at  the  primary  before 
the  Legislature,  all  of  which  received  some  consider¬ 
ation  at  the  hands  of  the  election  committee,  but  not 
one  of  them  at  that  time  reached  a  vote  on  the  floor 
of  the  House  or  Senate.  At  the  last  session  several 
bills  were  introduced  providing  for  the  direct  com¬ 
pulsory  primary.  Out  of  these,  one  passed  the  House 
by  a  good  majority;  another  passed  the  Senate;  but 
the  report  by  the  Joint  Conference  Committee  on  the 
two  bills  failed  of  passage  in  the  Senate. 

In  the  fight  for  a  good  strong  primary  election  bill, 
one  which  would  give  back  to  the  people  the  right  to 
make  their  own  nominations,  to  do,  in  fact,  what  the 
Constitution  guarantees  to  the  people  of  the  State — 
wTe  were  met  with  objections,  some  of  them  good, 
some  of  them  invented  as  an  excuse  for  argument,  and 
others  of  no  moment.  I  will  mention  the  principal 
ones  in  order  that  we  may  obtain  some  idea  of  the 
status  of  the  primary  election  law  in  Ohio,  and  also 
to  bring  before  your  notice  some  of  the  arguments  that 
will,  undoubtedly,  be  presented  to  oppose  the  passage 
of  a  primary  bill  in  the  legislative  session  of  1908. 

POWER  OF  LEGISLATURE  TO  ENACT  A  PRIMARY  ELEC¬ 
TION  LAW. 

Perhaps  the  first  objection  that  a  legislature  has 
no  power  to  compel  a  merely  voluntary  political 
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association  to  conform  to  regulation  by  law,  may  be  l 

in  some  respects  open  to  argument,  but  the  uniform 
act  has  been  found  to  be  constitutional  in  several 
states  by  their  Supreme  Courts,  although  where  there 
has  been  no  party  test,  or  where  the  provisions  of  the 
bill  did  not  prohibit  one  party  from  participating  in 
the  primary  of  other  parties  the  bill  was  declared  un¬ 
constitutional.  Such  a  provision  as  will  require  the 
party  enrollment,  I  believe,  would  be  necessary  to  a 
complete  uniform  Election  Law  for  Ohio. 

UNIFORM  IN  OPERATION. 

The  proposition  that  such  a  bill  must  be  uniform 
in  operation  throughout  the  state  prevents  the  so- 
called  experiment  in  different  cities  with  this  law 
which  has  been  tried  in  several  states;  i.  e.}  other 
states  have  by  their  constitutions  been  permitted  to 
adopt  a  primary  law  for  different  cities  at  different 
times  and  thus  educate  the  people  to  the  general 
workings  of  the  bill  before  they  have  adopted  it, 
but  I  think  that  I  can  truthfully  say  that  ever  since 
the  adoption  of  the  so-called  Crawford  County  System 
at  Crawford  County,  Pa.,  in  1885,  the  direct  nomina¬ 
tion  plan  has  worked  to  the  satisfaction  of  the  people. 

In  Minneapolis,  Grand  Rapids,  Detroit,  Baltimore 
and  Boston,  as  individual  cities,  and  in  the  States  be¬ 
fore  mentioned,  no  attempt  has  been  made  to  /  go 
back  to  the  convention  or  caucus  plan  by  the  advo¬ 
cates  of  fair  play  at  the  primary. 

PARTY  LEADERS  NOT  IN  CONTROL. 

The  objection  that  it  gives  the  party  leaders  no 
chance  to  exercise  guidance  was  strongly  urged  against 
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1  the  pending  bill,  especially  as  to  the  fact  that  a  direct 

nomination  would  do  away  with  the  party  platform. 
To  the  first  proposition,  I  think  that  the  people  can 
be  trusted  to  choose  as  good  men  and  better  men  than 
the  party  leaders,  and  especially  men  who,  after  nom¬ 
ination  and  election  would  be  responsible  to  the  people 
who  nominate  and  not  to  the  few  who  dictate.  As  to 
the  second  proposition,  platforms  are  usually  made 
up  for  the  candidates  of  a  party  to  make  their  cam¬ 
paign  on.  After  nomination  the  platform  can  be 
more  appropriately  formed  by  these  candidates  and 
committees  than  candidates  can  conform  themselves  to 
a  platform  adopted  before  their  nomination  as  they 
now  do.  The  pending  bill  in  the  Ohio  Legislature 
does  not  do  away  with  conventions  entirely  but  re¬ 
quires  all  delegates  to  these  conventions  to  be  elected 
direct  by  the  people,  on  the  same  day,  under  direct 
control  of  Election  Boards. 

ATTENDANCE  AT  PRIMARY. 

The  objection  that  the  attendance  at  the  primary 
would  not  be  increased  by  the  direct  nomination  plan 
and  therefore  that  a  full  expression  of  opinion  by  the 
electors  would  still  be  wanting,  is  an  objection  that 
certainly  exists  under  our  present  system,  This  how¬ 
ever,  will  be  largely  obviated  by  the  primary  day ;  that 
is,  a  whole  day  set  apart  for  the  primary  of  both  par¬ 
ties,  a  day  that  will  soon  be  known  as  well  as  the  gen¬ 
eral  election  day.  The  proposition  that  the  primary 
day  should  be  the  first  of  registration  days  meets  with 
great  favor  and  I  think  should  be  a  provision  of  the 
)  act  in  Ohio. 
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EXPENSE. 


The  expense  was  strongly  urged  against  the  pro¬ 
visions  of  the  pending  bill  at  the  last  session,  especially 
among  the  Representatives  of  the  smaller  counties. 
The  bill  now  prepared  makes  all  nominations  on  the 
same  day  and  but  one  primary  each  year,  thus  lessen¬ 
ing  the  expense,  but  even  then  if  such  a  law  does 
create  expense,  is  not  the  result  sought  beyond  the 
price  asked? 

MINORITY  PARTY  COULD  GET  NO  CANDIDATE. 

The  plea  that  under  the  direct  nomination,  in  some 
counties  overwhelmingly  Republican  or  Democratic, 
the  minority  party  cannot  get  candidates  to  run,  does 
not  seem  to  be  very  serious  when  we  consider  that 
the  tendency  now  days  is  to  nominate  good  men  and 
a  good  man  in  one  party  stands  about  as  much  chance 
of  election  as  a  man  of  less  caliber  in  the  other  party ^ 
MULTIPLICITY  OF  CANDIDATES. 

Multiplicity  of  candidates  under  the  plan  to  allow 
candidates  to  have  their  names  placed  on  the  ballot 
by  petition,  has  been  an  objection  urged  by  many 
friends  and  foes  to  the  primary  law.  While  this  may 
be,  at  first,  somewhat  burdensome,  it  is  believed  that 
those  names  used  simply  to  draw  support  from  others 
will  be  quickly  detected  and,  under  proper  discussion 
of  the  fitness  of  the  man  for  the  office,  would  soon  be 
eliminated.  Most  men  do  not  care  to  have  themselves 
exposed  to  ridicule  induced  by  a  trivial  support.  I 
do  not  consider  the  multiplicity  of  candidates  a  serious 
menace.  The  people  will  regulate  that  by  supporting 
those  candidates  best  fitted  for  the  office. 
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It  has  been  suggested  that  a  small  fee  be  required 
from  each  applicant  when  he  files  his  petition.  This 
plan  has  been  adopted  in  some  states  and  has  proven 

beneficial. 

FAVORED  FEW. 

I  have  mentioned  these  objections  to  bring  out 
the  practical  workings  of  a  direct  primary  election 
law.  Underlying  these  spoken  objections  is  the  great 
objection,  though  unspoken,  or  if  so,  in  a  whisper — 
what  is  the  source,  the  cause  of  opposition  by  great 
minded  men  to  a  measure  so  manifestly  beneficial,  one 
that  is  demanded  by  public  sentiment — by  the  spirit 
of  the  times?  Simply  this:  Responsibility  to  a  fa¬ 
vored  few  who  make  the  nomination  that  leads  to 
their  election.  The  return  of  any  favor  by  a  success¬ 
ful  candidate  to  some  personal  friend  is  not  to  be  en¬ 
tirely  discouraged,  but  if  that  favor  should  interfere 
with  the  best  interest  of  all  the  people  it  should  be 
heartily  denounced.  We  have  no  more  striking  illus¬ 
tration  of  the  so-called  caucus  or  convention-made 
candidate  being  subservient  to  the  “favored  few/' 
than  that  which  exists  in  legislative  bodies. 

Men  who  are  honest,  upright  and  desire  to  do  their 
full  duty  to  the  people  are  often  deterred  or  side¬ 
tracked  by  the  pleadings  and  threats  of  the  so-called 
“ maker  of  candidates ,  ”  who,  perhaps,  placed  their 
names  on  the  slate  and  pushed  their  cause  at  a  con¬ 
vention,  and  now  that  “their  man”  is  elected,  de¬ 
mand  from  him  some  return  for  the  nomination, 
whereas,  should  that  nomination  and  election  come 
direct  from  the  people,  the  obligation  would  be  direct 
to  the  people. 
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RESPONSIBILITY  OF  CANDIDATES  TO  PEOPLE. 

The  people  elect  the  candidate.  If  the  people,  by 
direct  vote,  nominate  him,  he  is  directly  responsible 
to  them.  His  course  is  clear.  His  obligation  is  to  all 
the  people.  The  conduct  of  his  office  is  open.  If 
right,  he  will  be  rewarded;  if  wrong,  he  wTill  be  con¬ 
demned.  If,  in  1908,  the  General  Assembly  enact  a 
good  primary  election  law,  uniform  and  fair,  the  power 
of  the  party  “boss”  will  be  crippled  and  Ohio  can 
justly  face  her  sister  states  and  say  to  them,  “My 
people  can  be  trusted.”  As  to  the  pending  bill  in 
the  77th  General  Assembly,  there  will  probably  be 
some  good  amendments  offered  and  accepted.  This 
will  place  before  the  next  session  of  the  General  Assem¬ 
bly  in  January,  1908,  a  bill  that  should  receive  the 
hearty  support  of  all  advocates  of  fair  play  in  our 
party  primaries. 


Action  of  the  Board. 

Mr.  Hagemeyer:  (Cincinnati)  Mr.  Chairman,  I 
move  a  vote  of  thanks  to  the  Hon.  Hiram  S.  Bronson 
for  his  clear  explanation  oJhPrimary  Election  Legisla¬ 
tion,  and  that  a  committee  of  five  be  appointed  by  the 
Chair  whose  duty  it  shall  be  to  promote  the  enactment 
of  the  desired  legislation  on  this  subject. 

The  motion  was  duly  seconded  and  by  unanimous 
vote  carried.  The  Chair  announced  that  the  com¬ 
mittee  of  five  wrould  be  named  later. 
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